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~FILED'FOR RECORD AT THE REQUEST OF:
aw Gfﬁces of James L. Strichartz
200 West Mercer Street #511
Seatfle WA 98119

AMENDMENT TO
3 DECLARATION FOR
i i NEWCOURT CONDOMINIUM

WHEREAS, a. ceftam Declaration submitting real estate to the Horizontal Property Regimes Act
of Washington, Law$ of - 1963 ‘Chapter 156 (RCW Chapter 64.32), as amended, entitled
CONDOMINTUM DECEARATION [FOR] NEWCOURT, A CONDOMINIUM, was recorded on
December 18, 1978, under: Recordmg Ne: 7812180332, in the records of Snohomish County, State of
Washington, together with tHé: Survey Map and Plans recorded in Volume 39 Condominiums, at pages 50
through 61, inclusive, undét” Re.cordmg No 7812180331 in records of Snohomish County, State of
Washington; and e

WHEREAS, the Deciaranon has pre\ﬂousty been amended by instruments recorded in the
records of Snohomish County, Staté:L of Washmgton on May 1, 1979, under Recording No. 7905010211,
on June 1, 1979, under Recording No: 7966010211, which instrument was re-recorded on June 18, 1979,
under Recording No. 7906180181, and- O Apnl 27, 1995 under Recording No. 9504270178; and

WHEREAS, pursuant to Section Article 24 of the Declasratlon at a meeting duly called and held
on the 21st of October, 1998, not less than a majorlt‘y of the Bc}ard of Directors of Newcourt
Condominium Association have voted to submt{ thls Amendment to Declaration to the owners for their
approval; and R

WHEREAS, pursuant to Section Article 24 ofi the Declaratlon after notice to all of the owners
entitled to vote thercon duly given, not less than Sixty percent. {60%) of the Apartment Owners have
consented in writing to amend the Declaration as heremaﬂer set for-th and

NOW THEREFORE the President and the Secretary of Newoourt Cofndomlmum Association

A Article 7 of the Declaration is hereby deleted in its ennrety and rhg follawmg new Article 7 is
substituted in its place: RENC .

7. OWNER’S ASSOCIATION.

7.1 Form of Association. The Association is a Washington non—proﬁt corpgfatmn "The
Association is the Association of Apartment Owners as defined in the Act and is the govemmg body for all
of the Owners for the maintenance, repair, replacement, administration and operation of the COﬂdomlmum
and all other property the Association is required or permitted to maintain as provided m thifs Deolara‘tlon
The Association shall have the powers prescribed by law and as provided in the Bylaws aitd ﬂus :
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] Declarauon The Board of Directors shall have the authority to incorporate the Association as a not for
""profi-t eorporauon under the laws of the State of Washington, and to terminate the corporate status, as the
----Board frqm time to time in its judgment and discretion deems in the best interests of the Apartment

._.Owne_rs- and 10 revise the Bylaws as necessary to reflect the incorporated status of the Association.
f__.--'l:_.'ﬁ---"'""Membership.

7 _2 L. . Qualification. Each Apartment is entitled to one membership in the Association.

Each A.partment. OWner shall be a member of the Association and shall be entitled to one membership for

each Apartment Swned b}/ that Owner. If an Apartment has been sold on contract, the contract purchaser

shall exercis¢ the- nght& of the. Apartment Owner for purposes of the Association, the Declaration, and the

Bylaws, except as limited m t‘hls Déclaration, and shall be the voting representative unless otherwise

specified. Ownerthpfof an” Apa.rtfnent shall be the sole gualificarion for membership in the Association.

7. 2',2 Transter of: Membership. The Association membership of each Owner shall be
appurtenant to the Apartment gwmg rise to the membership, and shall not be assigned, transferred,
pledged, hypothecated, conveyed of, ahenated ‘except upon the transfer of title to the Apartment and then
only to the transferee of m;le 10, }he Apartrﬁent Any attempt to make a prohibited transfer shall be void.

Any transfer of title to an Apartment shall -operate automatically to transfer the membership in the

Association appurtenant to the- Apartment m the. new Owner of the Apartment.

7.3 Voting.
7.3.1 Number of Votes The‘ total voting power of all Owners shall be one hundred
(100) votes and the total number of votes: available to the. Owner of any one Apartment shall be equal to the
percentage of undivided interest in the Common Elemems appertammg to that Apartment as provided in
Article 8 of the Declaration. . i

ot

7.3.2 Voting Owner. There §ha11 li'e'one ('1) yoting representative of each Apartment.
If an Owner owns more than one Apartment, that Owrnef shall have the votes for each Apartment owned.
The voting representative shall be designated by the Owner of each Apartment by written notice to the
Board, and need not be an Owner. The designation shall bé. revocable at any time by actual notice to the
Board from a party having an ownership interest in an Apanment -OF by ‘actual notice to the Board of the
death or judicially declared incompetence of any person with a@ OWRETShip interest in the Apartment. This
power of designation and revocation may be exercised by the guaridlan of ah Apartment Owner, and the
administrators or executors of an Owner’s estate. Where no des;gnatlon is"fhade, or where a designation
has been made but is revoked and no new designation has been made,. the vsatmg representatwe of an
Apartment shall be the group composed of all of the Owners of that Apariment

7.3.3  Joint Owner Disputes. The vote for an Aparmi‘ent"muét be cast as a single vote.
The division of votes allocated to an Apartment shall not be allowed. If Jolnt Owners are‘unable to agree
among themselves as to how their vote or votes shall be cast, they shall lose thett rlght o vote on the
matter in question. If more than one (1} vote on a matter is cast by different Owners of a pamcular
Apartment at a meeting of the Association, or by written ballot, and there is any etmﬂlct “among the votes
so cast, none of the votes cast for the Apartment shalt be counted and the votes shatt be deemed ;void;
provided that the vote of the Apartment shall be counted for the purpose of conqurutmg a qrtorUm and

. L . - :
. v e - R
L - LTS
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; fq_rtﬁer proi}ided, that multiple votes cast in a consistent manner shall be counted only once for an
~Apartment.

. . 7.3.4 Pledged Votes. If the record Owner has pledged his or her vote regarding special
-, maﬁers 1o a.Eender under a duly recorded Mortgage, only the vote of the Lender will be recognized in
regard_[.o the-special matters upon which the vote is pledged if a copy of the instrument creating this pledge
has.béen Tiled-with'the Board.

L7147 Meétiﬁzs: A'i;:dits; Notices of Meetings.

g 7 41 Annual Meetmgs, Audits. There shall be an annual meeting of the Owners in the
first quarter of each ealendar year ‘or such other fiscal year as the Board may by resolution adopt, to be
held at a reasonable pLace “date" ahd time designated by written notice of the Board delivered to the owners
no less than ten ("10} ner more’ ‘than fifty (50) days prior to the date fixed for said meeting. At the annual
meeting, there shall _be presented thee anmual financial statements of the Association for the preceding fiscal
year which shall be prepared iy} aCcordance with generally acceptable accounting principles. There shall
also be presented a budget itemijzing the gétimated Common Expenses for the current fiscal year. The
annual financial statements of the Asst)cmt:lon shall be audited by an independent certified public accountant
annually as required in accordance with apphcable law. The Board at any time may require that an
additional audit of the Assocnanon bQQkS and fi fi nancial statements be made for that fiscal year and
presented at a special meeting of the Owne;s The Board shall provide a copy of the audited financial
statement Upon written request of | any Elrglble Moﬂgag_c Holder, Eligible Insurer or Eligible Guarantor.
The Board shall require that an audit.df the” Assoctalmn s financial statements be made upon wriiten
request of more than forty percent (40%) of the- Apartment Owners. An Apartment Owner, Eligible
Mortgage Holder, Eligible Insurer or Eligible Guarantor,. at “his, _her or its own expense, may at any
reascnable time cause an additional audit of the books and ﬁnancml statements of the Association to be
made. ' T

7.4.2 Special Meetings. Spec1al meetmgs of the Owners may be called at any time for
the purpose of considering matters which by the terms-of the “Act or- -of the Declaration require the
approval of all or some of the Owners, or for any other reasenabie purpose Special meetings shall be
called by written notice of the President of the Association at. suth time and place as shall be determined by
the President or by a majority of the Board, upon the decision of the” Pre51dent or after request signed or
resolution passed by a majority of the Board, or by writien request by’ atlleagst Thirty-Three Percent (33%)
of Apartment Owners, which notice shall be delivered in the manrier préscribed in Paragraph 7.4.3.

7.4.3 Notice. Written notice of any meeting of ihe. &ﬁembef’éhip of the Association for
any purpose shall be given to all members in the manner specified in: Secmon 22.2 of the Declaration not
less than ten (10) nor more than fifty (50) days in advance of the meermg Notrce shall specify, to the
extent known or anticipated by the Board at the time of the notice, the general Hature, of the business to be
conducted at the meeting. Except to the extent that the Declaration or Bylaws speclﬁcally requires the
notice of meeting for the adoption or amendment of any Governing Documetit to'contain:a statement of the
text of the provision(s) being proposed, the failure of the notice of the meeting Q. speclfy a partlcular item
of business shall not act as a bar to the consideration of any matter that may properly be- breught b.efore the
meeting by an Owner. I G
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: - T 7.4.4 Quorum. The Apartment Owners present at any duly called regular or special
) meel;mg of the Association shall constitute a quorurm.

.F'

’ 75 ; Actions Without A Meeting.

o P 7.5.1  Written Ballot Authorized. Any action which may be taken by the Owners at a
meetlng of the -Assgciation may likewise be taken without a meeting after notice sent to all members not
less than thlrty {30y nor more than sixty (60) days in advance of the date set for the counting of the ballots,
if (a) the wrltten ’oallot of every Owrer is solicited specifying the proposed action and providing an
opportunity”io specnf_y appmval or disapproval of any proposal; and (b) the number of written approvals,
signed by OWners or the1r pmxnes setting forth the action to be approved, received by the Association,
equals or exceeds the’ number of votes that would be required to approve at a meeting at which the total
number of votes; cast, Was fhe same as the number of votes cast by ballot.

7.5i'._2 Ballot Sohc1tat10ns Ballots shall be solicited in a manner consistent with the
requirements of law.~ Al:l so_l,mtaﬁons: shall indicate the number of responses needed to meet the quorum
requirement and shall stite El,l_g_pei"cgr'lte_i_g.e'-@f approvals necessary to pass the measure submitted. The
solicitation must specify the time by.which the ballot must be received in order to be counted.

7.5.3 Revoeatiof of. B"glloté' ‘Subject to any applicable provisions of law, any Owner or
other person entitled to cast a ballgt, may revoke the bajlot, or substitute another, by a writing received by
the Association prior to the time specnﬁed in the sellcuatlon for the counting of ballots, but may not do so
after that time unless that time has been _cxtg_nd’ed as prowded in Paragraph 7.5.4. A revocation is
effective upon receipt by the Association af the-address specified for return of the ballots.

7.5.4 Extension of Time for Ba!latirig [I£.a sufficient number of ballots are not received
by the Association by the date specified in the so]-rcxtanpn to elther constitute a quorum as required under
clause (b) of Paragraph 7.5.1, or to approve thg proposal under £lause (c) of Paragraph 7.5.1, the Board
may extend the date for the solicitation of ballots"on further notlce to all members, of not less than ten (10)
nor more than thirty (30) days, of the new date set for-thic, courmng ‘of ballots. In that event, all ballots
previously cast on the proposal shall be counted unless subsequemly revoked as provided in Paragraph
7.5.3. :

7.5.5 Election of Directors By Mail Ballot. An case¢"df election of Board members by
mail, the Board by majority vote shall select a slate consisting ot the names of. proposed Board members
who are willing to serve, sufficient in number to fill any p051t10ns on the BOard “which are up for election,
and shall set a date at least fifty (50) days after selection by which all voles are (o ‘e received. The
Secretary within five (5) days after the selection is made shall give wrltten neuce of the number of Board
members to be elected and of the names of the Board’s nominees to alt -Ownersat. therr rcglstered
addresses. The notice shall state that any Owner may nominate an addmonal candlclate or candidates, not
to exceed the number of Board members to be elected, by notice in writing, 10 the’ Secretary at the address
specified in the notice. The notice shall specify a date for the closing of nommanons ﬁfteen t15) days
from the date the notice is given by the Secretary, by which the nominations st be recewéd Within five
(5) days afier the date of closing the nominations, the Secretary shall give written notlce fo all'members,
stating the number of Board members to be elected and the names of all nominees;- s‘tatmg that’ Qach Owner
may cast a vote by mail and stating the date established by the Board, which shall be not [ess thian ten (10)
nor more than fifty (50) days after the date of notice, by which the votes must be recewed by 1he Sécretary
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ar. the addfess of the principal office of the Association, which shall be specified in the notice. Votes
' ""receWed after that date shall not be effective except as provided in Paragraph 7.5.4. All persons elected as
...-Board mcmbers by mail election by receipt of the number of votes required by the Bylaws shall take office
___effectl.vea ﬁve_(S) days after the date specified in the notice for counting of the vores.

7’ 6 "*-Bylaws of the Association.

7 6 1. . Adoption of Bylaws. Bylaws for the administration of the Association and the
Condomlmum and; for other ‘purposes not inconsistent with the Act or with the intent of the Declaration,
shall be ad’opted, by the Assacratlon by the affirmative vote of a Majority of Apartment Owners. Notice of
the time, plaCe and” purpose of the- meeting, and the proposed text of any Bylaws 1o be voted on, shall be
delivered to each Apartmqnt Owner at least ten (10) days prior to any meeting at which the owners are to
consider the adaptlon oF amendme‘m of Bylaws. The requirement that the text of the proposed Bylaws be
included with the" riotige shall Tiot preclude the adoption of Bylaws language which has been amended by
the Owners at the mcetm-g -Notice ‘of any mail vote, including the text of the Bylaws to be voted on, shall
be given to each Apartme‘nt Qwnér at fleast twenty (20) days prior to the date set for counting the vote.
Amendments to the Bylzws may be gUt}_ﬂ]_dc_red: and adopted by the same vote at a regular or special
meeting similarly called 6x by ri’i_ail bal'lot‘,similarly held.

7.6.2 Bylaws Prowswg The Bylaws shall be deemed to contain provisions identical to
those provided in this Article 7, and may oontam supplementary, not inconsistent, provisions regarding the
operation of the Condominiam and, adrmmstrationr of the Condominium. The Bylaws shall establish the
procedures necessary or desirable for’ the.: proper adfmmstratlon of the Association and the Condominium.
To the extent required by RCW 64, 32Z: 090(1 1), lie provisions, of the Declaration, as applicable, shall
constitute the Bylaws of the Association if Bylaws have not’ otherwise been adopted by the Association. To
the extent that they are not inconsistent with the terms of the- Declaration, as amended by this instrument,
any Bylaws in effect at the time of adoption of th}S Amendment qhall remain in full force and effect until
changed by the Owners. [f the Bylaws are mco[ls1stent with the Declaration, they shall be deemed to have
been amended by the approval of this Amendment -

7.7 Management by Board. Administrative; power ‘and a’uthorlty to manage the affairs of the
Association shall be vested in a board of seven (7) directors elec:ted from among the Apartment Owners.
Solely for the purpose of determining a person’s qualifications. tor setVe oir the Board, the term “Apartment
Owner” shall include a director, trustee, officer, agent or emplnyee appomtcd by a corporate Apartment
Owner as its voting representative, a partner, agent or employce appomted by a partnership Apartment
Owner as its voting representative, or any other Related Party occupymg an Apartmem who has been
appointed by an Owner as his or her voting representative. The Board may delega{e all or any portion of
its administrative duties to a Managing Agent or to an officer or Dfﬁcers of the Asséciation, or in any other
lawful manner provided by the Bylaws or by resolution of the Board; prm'lded- howeVer that any
management contract or delegation shall be terminable with or without cause upon :lnrty (30) days notice
by either party, and no such management contract shall have a duration Ionger than.ene ygar. The
members of the Board shall be elected by the Apartment Owners in the numbe. and mangner and for such
terms as are provided in the Bylaws. The Board shall elect a President from arnong ifs members who shall
preside over meetings of the Board and the meetings of the Association. N
B. This Amendment to the Declaration shall take effect upon recording. The te:ms af dﬂs
Amendment to the Declaration shall control over and implicitly amend any inconsistens provmon of n‘xe
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) Dec‘léraczori or the Bylaws of the Association. Except as amended by this instrument, the Declararion shall

T remam in [HII force and effect

"DATED this O{a day of ﬁ G( \

, 1999,

ATTEST: The above amendme.pt
was properly adopted

becretary .

STATE OF WASHINGTON - )

“Yeso
COUNTY OF SNOHOM[SH E

(On rhis 93 day of g’ﬁ{l] 1'999 7porsona\lly appeared before me, | n““!‘f 2 Efjf u{,’

NEWCOURT CONDOMINIUM
ASSOCIATION

Presur nt

and -Kal 0\(\ (405'1‘Df\ , known to me to be

the President and Secretary of Newcourt (,ondo}mmum Aqqog:nn{m the non-profit corporation thar
executed the within and foregoing instrument, and acknow!edged rhe instrument to be the free and voluntary
act and deed of the Association, for the uses and- purptosc‘; rlrerem mennoned and on oath stated that they

were authorized to execute the instrument.

1999

DATED this (9\3) day of D{'\Pf L‘
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A‘A/“ [Signed]

}Wf em L %{G_S\ m [Print Name]
Notary-Ruhlic in“and. {51 the State of Washington,

residing at ; Luﬂﬂu)oé)ol { l)p\"

My comm1551on éxpn'es
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