e - . ’ e,
é ' : ' e '
o . - -"\.\_l ':-
jam) N . . »
< ; S
8 'l-. " ..\.“ . .
& o L
O “ - : -
= - FILED.FOR RECORD AT THE REQUEST OF: I
% »,." Law Offices of James L. Strichartz EEENI RS
& 200 West Mercer-Street #511 o
.' ( - Y 11 -.'. = IR
2 Sraley WA 2R \X @ P27 N0
7 . Dol .
e I ' .
g - - s '.'. "\-‘_' . -
=) LT THIRD AMENDMENT TO
< 7 .« .. .CONDOMINIUM DECLARATION FOR
& ", NEWCOURT, A CONDOMINIUM
§ QT WHEREAS A certa-m Declaratlon submitting real estate to the Horizontal Property Regimes Act
Ug) Do (Condominiums) of thé. Staté of Washmgton entiled CONDOMINIUM DECLARATION FOR NEWCOURT,
> s A CONDOMINIUM was reeorded on December 18, 1978 under Recording No. 7812180332, in Volume
@ ) 1436 of Records at’ pages 159 through 178, inclusive, in the records of Snohomish County, State of
% Washington, together with thé Survey Map and Plans recorded in Volume 39 of Plats at pages 50 through 61,
084 Do inclusive, under Recordmg No- 7812180331, recerds of Snohorrush County, State of Washington; and
e -
73]
A o WHEREAS, the Declaration has, prevrously‘been amended by instrument recorded in the records of
) Snohomish County, State of Washingtori, on May 1, 19}’9 under Recording No. 7905010211, in Volume 1509
U of Records at pages 226 through 227 and d : :
m WHEREAS the Declaratlon has further been amended by instrument recorded in the records of

Snohomish County, State of Washington, ofr Fune 1 1979, under” Recording No. 7906010211, in Volume 1529
at Pages 295 through 299, inclusive, and re- recorded on Jine 18 1979, under Recording No. 7906180181,
in Volume 1539 at pages 67 through 71, mcluswe and

__18th day of _J anuary , 1995, not less than a majonty of the Board of Directors of Newcourt
Condominium Association have voted to submlt this Thlrd Amendment of Declaratlon to the owners for their
approval; and : . .

WHEREAS, pursuant to Article 24 of the Declaranon after not less than ten (10) days notice duly
given to all owners, not less than sixty percent (60%) of the Unit Owners have eonsé‘nted in writing to amend

the Declaration as hereinafter set forth; and =. Y
NOW, THEREFORE, the President and the Secretary of NeWgourI Condbmrmum Assoc1at10n certify
the Declaration to have been amended in the following particulars: AN - ,

L

A. Article 21 of the Declaration is hereby deleted in its entirety and‘ the followmg new Amcle 21 is

substituted in its place: DR W
21.0.1 Strict Compliance. PR

Each Owner, Tenant, and other Occupant of a Unit in the Condominium shall comply s‘tnoﬂy wrth K
the provisions of the Governing Documents and with all decisions of the Board adopted as-provided'in the "™ _
Governing Documents (referred to in the Declaration as “Board Decisions"). The acceptance, of a deed-or: ;
conveyance or the entering into occupancy of any Unit shall constitute an agreement that the prowsnons of the '
Governing Documents, as they may be amended from time to time, are accepted and ratified by the Owner, .~
Tenant, or other Occupant and all provisions of the Governing Documents shall be deemed and taken tobe .-
covenants running with the land and shall bind any person having at any time any interest or estate in such
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Améndment fo Declasition - Page 2
- 'Newcqurt Condon'ﬁnium

;'_Umt as though the -provisions were recited and stipulated at length in each and every deed, conveyance or
Lease of the Uait.

;. 2102 FarhxreﬁlnsrsLonjtrmtBerfnrmance_Noﬂauer

S

%e-&ﬂme'of the_:.Board or Manager in any one or more instances to insist upon the strict performance
of any of the_tet"hs, qov’énar;ts‘,’ ‘tonditions or restrictions of the Governing Documents, or to exercise any right
or option contalmdm ,ﬂ'te.__G('}vemin'g Documents, or to serve any notice or to institute any action, shall not be
construed as a waiver or rehnqulshment for the future of that term, covenant, condition or restriction, but the
term, covenant, condmoi‘! Qr restnctlon shall remain in full force and effect. The receipt by the Board or
Manager of any Assessment from-an aner with knowledge of any breach shall not be deemed a waiver of
that breach, and no wanver by the Board of any provision of the Governing Documents shall be deemed to have
been made uniess expnessea in wrmrw and signed oy the appropiiate oificers on behait of the Board.

b
Eh -

2103Heanng_BQard

The Board, or other body or person ("Heanng Beard") designated in, or pursuant to procedures
contained in, the Bylaws, is authorized and erppowered as prdwded in procedures to be set forth in the Bylaws
or Rules and Regulations, to investigate, hear and determme all complamts concerning violations by any Unit
Owner, Tenant, or other Occupant or by the Assocranon of any provision of the Governing Documents or of
any Board Decision and to order compliance therewrth"" After notice stating the nature of the violation, an
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opportunity for a hearing, and a finding of a violatien of any prthsnon of the Governing Documents or Board
Decision, the Hearing Board is further authorized and erhpowéred to levy reasonable fines against any Owner,

Tenant or other Occupant who shall have been found to be in violation, to suspend the right of such violator
to use the Common Amenities for a period not to exceed the’ longer -of sixty (60) days or the continuance of
the violation which was the subject of the hearing;-and o réquire the nan-prevailing party to reimburse the
Association and the prevailing party for their costs, mcludmg redsomable attorney's fees, in connection with
the matter. Fines shall not exceed the maximum amourts set forth i m a fine schedule previously established
by resolunon of the Board, and published and dlstrtbuted to all Owners and other Occupants Fines and costs
whom they were assessed and shall be collectable in the manner provrded in Arncle 12 for the collection of
Assessments. The hearing shall be conducted as provided in dué progess procedures to be contained in the
Bylaws or Rules and Regulations adopted by the Board. Any member of-the Hearmg Board who is incapable
of impartial, disinterested and chiective consideration of the case shail-disclse that fact to the Hearing Board
and shall remove himself or herself from participation in the proceedrngs and have it S0, recorded in the

minutes, o

-,

21.0.4 Iudicial Enforcement.

B _’ b ’
- o .

Failure to comply with a provision of the Governing Documents or a Board Demsteh _ar.to.comply
with a decision of the Hearing Board following notice of a violation and an opportubity for‘a. hearmg, shall be
grounds for an action to recover sums due for damages, which shall include any firles levned by the’ Heamng
Board and any costs, including reasonable attorney's fees, incurred by the Association il conne’ctwnwrth ‘the
proceedings before the Hearing Board, maintainable by the Association (acting through sthe 'Board on ,behalf .
of the Owners) Such fatlure shall further be sufficient grounds for the grantmg of mjuncnve rel}ef n Such
Nothing contained in the Governing Documents shall be deemed or construed as a waiver of the Assocnatron s-:
right to bring an action as provided in this Section without first exhausting the Association's ‘internial  _.
enforcement procedures in cases where the Board deems immediate legal action to be necessary or--"' .
appropriate. If the Board fails or refuses, after demand by an aggrieved Owner, to take appropriafe acdon )
to enforce compliance with any provision of the Governing Documents, any Board Decision, or any Hearmg' __.--' O
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‘ . Am!:ndment to ﬁeci'arahon Page 3
. DU Newccmn Condpmlmum

' 3 Board decnsron an aggneved Owner on his or her own may maintain an action for damages or injunctive relief
(‘ ‘against the party- (mcludmg an Owner or the Association) failing to comply. In any action brought as provided
' in this Sectlon, the prevalhng party shall be entitled to recover as part of its judgment a reasonable sum for

attoriteys fees mcurred in. Cane_ctlon with the action, in addition to taxable costs permitted by law.

| g g En'fo'me_men' t Against Tenants.

If after nouceand aimppofhmity to be heard as provided in Section 21.3, a Tenant or a Related Party
occupying a Unit fails to complz with:a provision of the Governing Documents, a Board Decision or a decision
of the Hearing Board, then; in addmon to all other remedies which it may have, the Board shall notify the Unit
Owner of the wolanon(s)' and demand that the.sime be remedied through the Unit Owner's efforts within ten
(10) days' after the notice. If- the vrolauon(s) is(are) not remedied within the ten (10) day period, then the Unit
Owner shaii immediateiy, ‘at his or heg- own cost, institute and diligently prosecute an unlawful detainer action
under the Washington Residential Landlord Tenant ActOF any successor statute on account of the violation(s).
The action shall not be compromised or settled without the prior written approval of the Board. If the Unit
Owner fails to fulfill the foregoing obligation, .then the.Board:shall have the right, but not the duty, to institute
and prosecute the action as attorney-infict for the Uniit Owner and at the Unit Owner's sole cost, including
all attorney's fees incurred. The casts of the-action, mcludmg attorney's fees, shall be recoverable from the
Tenant, and in addition shall be deemed to. constltute Assessments secured by a lien on the Unit involved as
well as the personal obligation of the Unit Owner, and collectton of those costs may be enforced by the Board
in the manner described in Article 12-of the.-Deghatatioii:. Each and every Unit Owner does hereby

automatically and irrevocably name, constitute, appomt and confirm the Association as his or her
attorney-in-fact for the purposes described in this Seehon

21.2 Recnyem_,Lof_Anome;Ls.Eees_and_Costs T
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In addition to any attorney's fees and costs reco:verable in &n acﬁon brought under Section 21.4 or
21.5, or awarded by the Hearing Board as provided in Secfion 21.3, thé Asgociation shall be entitled to recover
any costs and reasonable attorney's fees incurred in connectlon wnh the enforcement of any provision in the

activities result in smt being commenced or prosecuted to Judgmeﬂt or a. hear_l_ng ‘before the Hearing Board
being held. In addition, the prevailing party shall be entitled to recover costs and reasonable attorney's fees
on appeal and in the enforcement of a judgment, whether in the State of Washmgton Or a sister state.

ot
' ._.'

B. Article 25 of the Declaration is hereby deleted in its enarety and the followmg n.ew Anticle 25 is
substituted in its place: . . )

For the purposes of the Declaration, the Bylaws, the Rules and Regulatlon and any amendments to
any of those documents, the following definitions apply. R _: ;

25.1  "Act" means the Horizontal Property Regimes Act of Washmgton La:WS of - 1-963 Chapter :
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Chapter 43 (RCW Chapter 64.34), as amended to the extent that the provisions of the Washmgton: )
Condominium Act are made applicable, either automatically as provided in RCW 64.34.010(1) or some othej;-'

provision of law or by the Declaration. -

o
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Amndment to ﬁec'la-r‘atlon Page 4
- Newcourt Condonumum

o '2__5.‘2' Ameles" means the articles of incorporation, if any, of the Association.

C 2N 3 ASSESsmem" means all sums chargeable by the Association against a Unit and its Owner,
incluiding w1thout limitation® :egu_lhr and special Assessments, fines imposed by the Association, interest and
late charges on-any delmquent -account, costs of collection, including reasonable attorney's fees, incurred by
the Association”in.cOnnectioh with the collection of a delinquent Owner's account, and all other sums payable
by an Owner t6 the Assocmnon as provrded in the Governing Documents, unless the context clearly indicates

otherwise. -, .7 ... L

"

P

25.4 "'Assoi:'ixnony means the’ Néwcourt Condominium Association, a non-profit corporation
formed under the laws of the State of Washmgmn whose membership is composed of all of the Unit Owners,
acting as a group in accordance wrth the Governing Documents, and any successor non-profit corporation or
unincorporated association. tie AssoCIatlon is the Association of Unit Owners as defined in the Act, and as
more particularly provndeﬂ for i -Article 7 of the Det'taratlon

[,

RECORDED BY SNOHOMISH AUDITOR-BOB TERWILLIGER, COUNTY AUDITOR

25.5 "Board" means the boar_c_l-of‘ dlre_c_tors of-._the Association provided for in Article 2 of the
Bylaws. P :

25.6  "Building" means &bunldmg contarmng Umts and comprising a part of the Property.

25.7 "Bylaws" means the bylaws of. the Assoélanon prowded for in Article 7 of the Declaration.

25.8 "Common Amenities" means and mcludes those Gommon amenities and recreational facilities
described in Article 4 of the Declaration.

i )
~— N

259 "Common Elements" is synonymdus -with the term "Common Areas and Facilities" used in
the Act, and means those portions of the Condominium Property (mcludmg the land described in Exhibit A
to the Declaration and improvements to that Property) as provrded in Arhcle 4 as limited by Article 5.

25.10 "Common Expenses” includes all sums lawﬁ;lly assessed agamst Owners by the Association
for expenses of administration, operation, maintenance, repair, repiacement addition to or improvement of
the Common Elements; all sums declared to be Common Expenses by the Act; the Déclaration or the Bylaws
(as they may be lawfully amended); and all sums agreed upon as Commoh Expense's by the Association acting

through the Board. :

25.11 "Common Funds" means those funds held by the Asso-ciLatio.n and’ éofiécwd .from Owners by
means of regular or special Assessments, or otherwise, for the payment of Common Expenses or those
expenses specially chargeable to a Unit or Units. T R :

. . . i
[]

25.12 "Condominium" means Newcourt Condominium, a Horizontal Property Regl.me created under

the terms of the Declaration. ,
25.13 "Declaration" means that certain Declaration submitting real estate'.to the. Act '-entt{led_

CONDOMINIUM DECLARATION FOR NEWCOURT A CONDOMINIUM, whn:h was, recorded on'-__
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inclusive, in the records of Snohomish County, State of Washington, as amended by instrument recorded m:
the records of Snohomish County, State of Washington, on May 1, 1979, under Recording No. ’79050102]1 J
in Volume 1509 of Records at pages 226 through 227, as further amended by instrument recorded in-the
records of Snohomish County, State of Washington, on June 1, 1979, under Recording No. 7906010211 in-" .
Volume 1529 at Pages 295 through 299, inclusive, and re- recorded on June 18, 1979, under Record‘i.pg No L
7906180181, in Volume 1539 at pages 67 through 71, inclusive, and as amended and by this THIRD RO

NEWCOURT.DEC/011995 95@42’7 178 YOL. 3023“%2159
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Améndment to Dectaration - Page 5

. 'Newcoui't Condominium

' :'_'AMENDMENT TO.CONDOMINIUM DECLARATION FOR NEWCOURT, A CONDOMINIUM, and as
{ hereaﬂer amended oﬁrecord

4 25 14 ﬁoxemmg,.mx:pmems means the Declaration, the Articles, the Bylaws and the Rules and
| Regulthons oﬁ the Assocxa'hon ‘adopted as provided in the Declaration and Bylaws, as these documents may
' be lawfully- an'lended andfbr adopted from time to time.

25. 15 Imennr_Sn;faces" (where that phrase is used in defining the boundaries of Units or Limited
Common Ele‘ments) does’ not Include paint, wallpaper, paneling, carpeting, tiles or other such decorative
surface covering$ or ﬁmshes The decor-ahve finishes and coverings, along with fixtures and other tangible
personal property afﬁxedfo the Interlor Surfaces (including furniture, planters, mirrors, and the like) located
in and used in connecnon with the Unit ar: Limited Common Elements, shall be deemed a part of the Unit or

Limited Common Elemems
25.16 "Limixed_Eonimnn_Elemems'_'_ -is"%ynodju_nous with the term "Limited Common Areas and
Facilities" used in the Act, and means those"ﬁortions of the, Common Elements described in Article 5.

25.17 Ma;omy_or_Ma;dngmf_llnn_mers means the Unit Owners with more than fifty percent
(50%) of the total voting power of all*@wners in accordance with the percentages assigned in the Declaration.

25.18 "Manager" means the pecson retamed by the-Board under a written agreement between that

person and the Association to perform those management and adnurustranve functions and duties delegated
to that person with respect to the Condonumum ' :
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25.19 "Qccupant" means anyone wh.o occuples a Umt as a permanent residence or who stays
overnight in any Unit more than fourteen (14) days in any calendar month or more than thirty (30) days per
calendar year. . .k

) 2
H .
- ~n— .
~— e TSy

25.20 Quner__and_llmtﬁamer are synonyl:nous.'and mean i-hep'erson Or persons owmng a Unit
Declaratlon In the case of a Unit which has been sold under a reaL estate cOntr__aet .the term excludes the fee
owner or owners and includes the contract purchaser or purchasérs. The yse of the' term "Owner" or "Unit
Owner" in the singular throughout the Declaration in the context of the oWnershlp of 3 smgle Unit specifically

includes the plural where applicable. o

25.21 "Percent of Unit Owners" means Unit Owners entitl-ed-t'o. cas_t_-th'e"_.s_'tated [;ercentage of the
votes allocated to the Units in accordance with the percentages assigned 'in_xhe l_),ecl'aran:on'.'" -
25.22 "Person" includes natural persons, partnerships, corpofa,ti_(_)ns',’ .gssc';ciat_i_or';s, personal

-

representatives, trustees or other legal entities.

25.23 "Property" means the land described in and subject to the Declaratlon the Btuldmgs s all
improvements and structures now or in the future placed on the land, and all easements, rights ; and_
appurtenances belonging thereto, and all articles of person property intended for use in ct)nnecﬂon thenewn.th E

25.24 "Related Party" means a person who has been certified in a written document ﬁled by a Unit,
Owner with the Association to be the parent, parent-in-law, sibling, sibling-in-law, parent's sibfing, or- 1mea1‘
descendant of the Owner or the lineal descendant of any of the foregoing persons, the officer’-directof or
employee of any Owner which is a corporation, or the partner or employee of any Owner Wthh 1s a

partnership. e
o LN
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Amendment to Declaranon Page 6

Newcourt'Coﬂ'dOmlfuum

| 25 25 "Renting"” or "I easing"” a Unit means the granting of a right to use or occupy a Unit, for a

;'speclﬁed term or indefinite term (with rent reserved on a periodic basis), in exchange for the payment of rent

(that’is,. money, ptoperty or other goods or services of value); but does not mean and include joint ownership
ofa Umt by means ofgomt tenancy, tenancy-in-common or other forms of co-ownership.

- 25.36" s Rulrxanleegnlanons means the rules and regulations adopted by the Board or adopted by
a Majorﬁy- Vote of Unit OWners at any regular or special meeting of the Association, as provided in Section
9.1 of the De.claratlon- .L;f' '

25. 27“' "Sunzey_Map_and_Elans meaps the Survey Map and Plans recorded simultaneously with the
Declaration in Volume 39 of | Plats at pages 50 through 61, inclusive, under Recording No. 7812180331,
records of Snohormsh Cotinty, State of Washm'gton and any amendments, corrections, and addenda thereto
subsequently recorded’

25.28 "Tenam meansa:nd mcludes a tenant; Tegsee, renter or other non-Owner Occupant of a Unit
that is not occupied by its Owrier. For the purposes of the Declaration, the term Tenant shall not include a

Related Party.

-

25.29 "Unit" is synonymous with the"t'erm "Apartﬂ'lent" as used in the Act and means a part of the
Property intended for single family resjdential use as specnﬁed in the Declaration, including one or more rooms
or spaces located ©on one or more ﬂoors (or part or parts of ﬂoors) ina Buxldmg The boundaries of a Umt

includes both the portions of the Building descr 1bed and the a1r space encompassed w1thm those boundaries.

25.30 "Votes Cast" means the votes cast by those persons present and voting, in person or by proxy,
at a meeting of the Association, or by written ballot held as provnded in the Declaration.

C. This Amendment to the Declaration shall take ejfea upon mcurdugg The terms of this Amendment
to the Declaration shall control over and implicitly amend any inconsistént provision of the Declaration or
the Bylaws of the Association. Except as amended by thxs mstrument the Declaratwn shall remain in full

JSorce and effect. AT

DATED this /U day of Avpic , 1995.

et

NEWCOURT CONLOMANIUM ASSOCIATION

B TP
' (Y 5
oLk Rl
President ~ N\ k
ATTEST: The above amendment S
was properly adopted.

By V 172l //(./i//p .

Secretary I'. -""'I_ L - ._l' -
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STATE OF W_A_SHINGTON )
o ) ss.

'co’UNTY O_F SNOHOMISH )

_ On ttus M@yoﬁﬂﬂe__ 1995 personally appeared before me,/ Yo 8.7 L o2 L £

- ~ -and - o T , to me known to be the President
and Secretary of NEWcourt'Condormmum Association, the Washington non-proﬁt corporation which executed
the within apd forege‘ing inStrument, and acknowledged the instrument to be the free and voluntary act and
deed of the Assocnatlon fqr the uses and purposes therein mentioned, and on oath stated that they were

authorized to exee‘ute the ms]mment
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DATED thls _M day of /J 27 , 1995,
"'- _"'.. _.".-L".:_\__.,- —"‘;"’7; /" 7 (\(.@
A ' " L.;—-;—;‘ aan /\ 24 P

’ .. Notary Public in and for the Sfate off ~~» » 7 o :

. Washmgton residing at L. LA o

My commission expires: Loz a;'/ /7/’7
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" Amepdment’ tp.Déclamuon Page 8
Nchourt Condmmmixm
s

_STATE OF WASHINGTON )
v ) sS.
COUNTY OF SNOH‘OMISH )

On Ihls 8.2._ day'-oqu&L,‘__ 1995, personally appeared before me, LQJV\M ON POUU\O\.

and e , to me known to be the President

the within and forego:ng i‘nstrument and acknowledged the instrument to be the free and voluntary act and
deed of the” Assocnauon for- the uses and purposes therein mentioned, and on oath stated that they were

authorized to exe¢ute the mStnfment L,

DATED ﬁus &9_, day of
) "o
. FOX
I NS R {Signed]
e Sxeio .\\\OTA.R..)o ’%d"i \(Vv\k. L _oed {Print Name)
H --.."_. H -
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s UO B 1C Notary Public in and for the State of
PR usLl? o?’ 92 3 Washington, residing at obixe o
C .3, \’ My commission expires; RS- %, 9

............
.
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